THE BHARATIYA NAGARIK SURAKSHA SANHITA

Objectives of the Course:

The criminal procedural code, 1973 a significant piece of legislation in India as it lays down the
procedural laws that govern criminal proceedings in the country. It serves as the backbone of the
criminal justice system in India and ensures that the legal process is fair, transparent, and consistent
Bhartiya Nagarik Suraksha Sanhita, 2023 (BNSS) is one of the three criminal law bills introduced by
the Union Government to replace the Criminal Procedure Code, 1973 (CrPC). BNSS was passed in
Lok Sabha on 20th December 2023 and in Rajya Sabha on 21st December 2023. On 25th December
2023, the President gave her assent to the three new criminal code bills. The BNSS aims to establish a
Justice system that has a greater contribution to tackle the ongoing challenges of complex procedures,
case pendency, low conviction rates, lack of technology adoption, and delayed justice delivery. The
sanhita has uphelded the same procedural and protective mechanisms entrusted in The criminal
procedural code, 1973 in the rights of the accused, including the right to a fair trial and the

presumption of innocence until proven guilty. It also lays down the procedures for the conduct of

investigations, arrests, bail, and sentencing, the protection of witnesses during trials and lays down
the procedures for the recording of their statements. It also allows for victims to participate in the
proceedings and to seek compensation for the harm they have suffered. Above all, the greatest
objective of the BNSS is the suraksha (protection) of citizens from the unfair exploitation of the
procedure possible through the existing loopholes in the current criminal procedure regime.

After undergoing the study the student will be able to understand the following:

e To provide an understanding of the basic principles and concepts of criminal procedure as laid
down in The Bharatiya Nagarik Suraksha Sanhita, 2023

o To familiarize students with the various stages of criminal proceedings, starting from the filing
of a complaint to the disposal of the case by the trial court.

o To enable students to analyze and interpret provisions of The Bharatiya Nagarik Suraksha
Sanhita, 2023 including the principles of natural justice, fair trial, and the rights of the accused.

o To equip students with the skills required to draft, file and defend criminal complaints, petitions,
and applications under The Bharatiya Nagarik Suraksha Sanhita, 2023

COURSE OUTLINE

Module I : General Principles

Fundamental principles of criminal procedure

Comparison of CrPC, 1973 and BNSS

Contributions of Law Commission of India in Criminal Law Development

Types of courts (court of session, Judicial Magistrates of first class, Judicial Magistrates of
Second Class and Executive Magistrate)

Appointment of judges

Presumption of innocence

Right to a fair trial

Burden of proof
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Module II: Arrest, Bail, and Remand

a. Summoning (including electronic communication) and Procedures for arrest of suspects
(submission -handcuffing)

b. Circumstances under which an arrest can be made

c. Rights of the accused during arrest

d. Examination and Identification of person arrested

d. Provisions for bail and remand

e. Factors that court must consider when granting or denying bail
f. Procedures for applying for bail

g. Types of bail (regular, anticipatory, interim)

h. Conditions that may be imposed on bail

i. Consequences of violation of bail conditions

j- Procedures for remanding the accused in custody

k. Types of remand (judicial, police, and administrative)

Module III: Investigation

a. Procedures for investigation of crimes (traditional and electronic mode)
b. Powers of the police during investigation

c. Procedures for collection of evidence-forensic Expert

d. Provisions for search and seizure.

e. Circumstances under which a search can be conducted

f. Types of objects that can be seized

Module IV: Charge

a. Procedures for framing charges against the accused
b. Types of charges

c. Requirements for a valid charge

d. Procedures for amendment of charges

e. Procedures for discharge of the accused

Module V: Trial

a. Procedures for conduct of criminal trials

b. Types of evidence that can be presented

c. Procedures for examination and cross-examination of witnesses
d. Procedures for recording of evidence

e. Role of judge and jury in the trial

f. Witness protection scheme

g. Types of judgments that can be pronounced

Module VI: Judgment and Appeal

a. Procedures for pronouncement of judgments
b. Types of judgments

c. Procedures for award of punishment.

d. Provisions for appeal

e. Types of appeals

f. Procedures for filing and hearing appeals

g. Provision for revision of orders and judgments




Module VII: Execution, Suspension, and Review

a. Procedures for execution of sentences

b. Types of punishments.

c. Procedures for remission and commutation of sentences
d. Provisions for suspension of sentences

e. Procedures for review of judgments

f. Provision for transfer of cases

g. Provision for reference and revision by High Court.
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Learning outcomes

1. Develop a comprehensive understanding of the legal procedures and requirements that must be
followed during the investigation, trial, and judgment of criminal cases.

2. Help learners understand the extent and limitations of these rights of the accused at every
stage of the criminal proceedings.

3. Develop the ability to critically analyze and interpret legal judgments and assess their impact
on the criminal justice system.

4. Provides a framework for the application of legal principles in criminal cases.

5. Students can develop the ability to apply legal principles and rules in practical scenarios and
make informed decisions




