BHARATIYA NYAYA SANHITA
Objective of the Course:

It was Lord Macaulay who moved the House of Commons in 1833 to codify the whole of
Criminal Law in India. This codification of both the substantive (the Indian Penal Code,
1860) and adjectival (Procedural) Criminal law (The Criminal Procedure Code, 1973)
brought uniformity and definiteness to the Criminal jurisprudence in India. In the year
2020, The ministry of Home Affairs constituted a committee to review the existing
criminal laws as they were enacted to rule the nation rather than serve the citizens.
Constitution, human rights, techno centricity, unambiguous and consistent procedures,
time bound investigation and trial, balancing the rights of victims vis-a-vis the accused
were the guiding principles for drafting the new criminal laws. The Bharativa Nagrik
Suraksha Sanhita and The Bharatiya Nyaya Sanhita together constitute 'Criminal Law’
of India. These laws marks end of colonial era laws. The Bharatiya Nyaya Sanhita is a
Substantive law containing 358 sections. It replaced the Indian Penal Code of 1860. New
Sforms of offences and punishments are introduced in the act. Definition of offences,
containing many ingredients must be remembered with abundant caution. Even if one
ingredient is slipped, it will not amount to an offence. Further, the illustrations play a
dominant role and should be studied again and again to comprehend the essentials of the
offences. 'Mens rea' which is the subject of great discussion in England, is much
simplified by the B.N.S. The subject is heavy but is worth its weight in gold.

After undergoing the study, the student will be able to understand the following:

o Analyze criminal acts, their elements, parties to offenses, and application to the
criminal justice system

® [Express an increased awareness of the legal principles of criminal law and its
application

o Students will demonstrate an understanding of the origins of criminal behaviour,
society's response to crime, and the consequences of crime to our society, utilizing
multiple perspectives

o Students will articulate ethical implications of decision making in a professional
capacity.

COURSE OUTLINE

Module I: Nature and Scope of Criminal Law

a) History of Criminal Law- Development, Nature, Commencement, Extent
& Applicability-Principles of Criminal Law -Crime Definition- Committee for
reforms in Criminal Law (2020)- IPC and BNS comparative analysis

b) Elements of Crime: Mens Rea- Actus Reus Psychology of crime- Stages of Crime:
Intention, Preparation, Attempt & Commission

c) Classification of crime: General- specific- Group- Joint and Constructive Liability-
Corporate Liability

d) Jurisdiction: Territorial-Extra Territorial Jurisdiction

¢) Inchoate Crime- Criminal Conspiracy- Abetment-Attempt

Module II: General Exceptions

a) Object, Nature & Scope -Excusable & Justifiable-Whether Exhaustive-Burden of
Proof
b) Mistake-Judicial Acts —Accident-Necessity

c) Infancy-Insanity-Intoxication —Consent

d) Good Faith-Compulsion or Threat -Trivial Acts
e) Right of Private Defence

Module III: Punishment

a) Punishments-Theories of punishment

b) Types of punishment-death-life imprisonment-rigorous imprisonment-simple

imprisonment- forfeiture of property-fine - community service
¢) Commutation of sentence

d) Solitary confinement-Limit of solitary confinement
e) Enhanced punishment

Module IV: Offences against Human Body
a) Culpable Homicide and Murder- Organized crime- Terrorism- Mob lynching
b) Rash and Negligent Act-Attempt and Abetment to Suicide

¢) Hurt and Grievous Hurt- Criminal Force and Assault-Wrongful Restraint and
Wrongful Confinement
d) Kidnapping and Abductions

e) Offences against Women -Outraging the Modesty of Women-cybercrime
against women-Voyeurism-Stalking-Sexual harassment- Acid Attack-Rape-
Sexual intercourse by employing deceitful means-Cruelty- Dowry death,
Offences relating to Marriage.

Module V: Offences against Property
a) Theft, Extortion, Robbery and Dacoity
b) Criminal Misappropriation and Criminal Breach of Trust
¢) Cheating and Forgery-Mischief-Receiving Stolen Property
d) Fraudulent Deeds & Disposition of Property-Criminal Trespass
e) Offences Relating to Documents & to Property Marks.




Module VI: General Offences

a) Offences against State -Offences against Election

b) Offence Relating to Coins & Government Stamps

c) Offences Relating to Religion- Defamation- Criminal Intimidation, Insult &

Annoyance
d) Offence Affecting the Public Health, Safety, Convenience, Decency & Morals
e) Offences Relating to the Army, Navy & Air Force-Offences against the Public

Tranquility-Contempts of the lawful authority of public servants-False Evidence

& Offence against Public Justice.
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Learning Outcomes

1.

To analyse the principles of criminal responsibility, undertake self-directed
legal research using primary and secondary materials, and analyse and
evaluate legal information relating to criminal law and legal theory.

To apply principles of criminal law to complex legal problems, and critique
the operation of criminal law from both a policy and theoretical/principled

perspective.

. To prepare persuasive written and oral arguments for a legal and lay

audience on issues relating to the drafting of new criminal laws and the

application of existing criminal laws to common scenarios that arise in

criminal practice.

. To demonstrate awareness of principles of ethical professional judgement

in the management and conduct of a criminal law matter, relevant to both

prosecution and defence.

. To analyse the impact of criminal law from a policy perspective, with a

focus on the impact of the law on those people who are vulnerable or

outside mainstream culture.
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